
MOTIONS/RESOLUTIONS PRESENTED TO 
THE LOS ANGELES CITY BOARD OF EDUCATION FOR CONSIDERATION 

 
SUBJECT: In Support of Fair Utility Rates for Schools (Res-031-15/16) (Waiver of Board Rule 
72) 
 
DATE NOTICED:  02-09-16   PRESENTED FOR ACTION:  02-09-16 
   
PRESENTED BY:  Ms. Ratliff, Dr. Rodriguez  MOVED/SECONDED BY: Ms. Ratliff /  
        Dr. Rodriguez 
  
MOTION:    RESOLUTION:   x 
 

Whereas, In the case of State of California ex rel. Samir Barakat, et al. vs. Los Angeles 
Department of Water and Power (the “Overcharge Case”), the San Bernardino Superior 
Court found that the Los Angeles Department of Water and Power (LADWP) had 
intentionally overcharged the Los Angeles Unified School District, among others, for 
capital facilities fees going back at least as far as 1988, and, in 2007, the court awarded 
rendered a tentative decision awarding the District $94.7 million in damages; 
 
Whereas, As a result of a mediation that followed the Overcharge Case, the parties 
entered into a Settlement Agreement in October 2008, which, among other things, 
provided that the parties would file for the court to set aside/vacate the tentative decision 
in the Overcharge Case and that LADWP would pay approximately $53.1 million to the 
District (net of an $11.5 million whistleblower entitlement and $3.1 million of LAUSD’s 
attorney’s fees and costs) in four categories of payment:  (i) an initial unrestricted 
payment of $18.3 million in fiscal 2009; (ii) three annual installments totaling 
approximately $5.2 million, paid in fiscal 2010, 2011 and 2012; (iii) an aggregate of 
approximately $6.6 million in bill credits spread over ten years (fiscal 2009 to 2018); and 
approximately $23.0 million placed in a restricted trust account and only available to the 
District to fund qualifying energy conservation projects undertaken by the District; 
 
Whereas, The LADWP has not provided compensated the District with unrestricted 
dollars that would compensate dollar-to-dollar for the District’s general fund for the years 
of overpayments out of District general fund to LADWP, but has instead provided and 
the settlement included programmatic funding of certain conservation projects, which the 
District could have financed through its bond program; 
 
Whereas, The District is grateful to the LADWP for their exceptional customer service in 
assisting the District over the holidays break to prepare school sites for relocations 
necessitated by the natural gas leak at Southern California Gas Co.’s Aliso Canyon 
storage facility; 
 
Whereas, The Governing Board of the Los Angeles Unified School District appreciates 
the efforts the LADWP has made in successfully partnering with the District to contribute 
funding to certain conservation projects on District properties above and beyond those 
required by the Settlement Agreement, which, while not accruing directly to the District’s 
general fund, has made more funding available to the District through its tax-payer 
funded bond measures, while furthering the LADWP’s goals of reducing load and 
increasing efficiency; 
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Whereas, The District has made significant contributions to load reductions, including (i) 
closure of most school sites during peak summer usage periods, and (ii) implementation 
of numerous conservation projects including many funded in part by the proceeds of the 
District’s settlement with LADWP of the Overcharge Case; 
 
Whereas, The Board of Water and Power Commissioners, at their January 19, 2016 
meeting just approved substantial rate hikes, which are scheduled to be considered by the 
Los Angeles City Council’s Energy & Environment Committee on February 17, 2016, 
and by the City Council, itself, on February 24, 2016; 
 
Whereas, LADWP maintains that a portion of its increase in revenues will go to much 
needed infrastructure improvements;  
 
Whereas, The rate hikes proposed by LADWP that are applicable to the District include a 
4.57% electric rate increase per year for the next 5 years, a 2.43% water rate increase per 
year for the next 5 years, and the discontinuation of irrigation Schedule F over 5 years, 
which is expected to increase the District’s water costs by a further 3.71% per year;��� 
 
Whereas, Given the District’s current annual electricity and water payments to LADWP 
of approximately $80 72 million and $12 million, respectively, and assuming no change 
in electric and water usage, the proposed rate hikes will increase the District’s annual 
utility costs, which must be paid for out of the general fund, by approximately $24 22.4 
million annually by the fifth year1;  
 
Whereas, The District’s out-year budget projections included with the 2015-16 First 
Interim Financial Report anticipate a deficit of approximately $350 million for the 2017-
18 fiscal year, along with a drastic Fiscal Stabilization Plan to close the portion of this 
deficit that exceeds the District’s expected 2016-17 ending balance; 
 
Whereas, LADWP is flush with generates positive cash-flow and has been making nine-
figure contributions from distributions of its surplus revenues to the general fund of its 
owner, the City of Los Angeles’s general fund, each year, including $265 million in 
2015; 
 
Whereas, The District’s $24 22.4 million in anticipated additional electric and water fees 
payable to LADWP as a result of the proposed rate hikes (in the fifth year) is enough to 
fund approximately 230 211 classroom teachers or 390 364 buildings and grounds 
workers; 
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1	  Estimated	  effects	  of	  LADWP’s	  proposed	  rate	  increases	  on	  the	  District’s	  LADWP-‐provided	  electric	  and	  water	  costs	  over	  
the	  next	  five	  years	  are	  set	  forth	  below:	  

	  
FY	  14/15	   FY	  15/16	   FY	  16/17	   FY	  17/18	   FY	  18/19	   FY	  19/20	  

Electric	  
	  $80,000,000	  
71,542,887	  	  

	  $83,656,000	  
74,376,215	  	  

	  $87,479,079	  
76,509,677	  	  

	  $91,476,873	  
81,108,350	  	  

	  $95,657,366	  
84,487,918	  	  

	  $100,028,908	  
88,684,460	  	  

Water	  
	  $12,000,000	  
12,325,147	  	  

	  $12,736,800	  
12,843,299	  	  

	  $13,518,840	  
13,785,896	  	  

	  $14,348,896	  
15,129,441	  	  

	  $15,229,918	  
16,354,512	  	  

	  $16,165,035	  
17,588,165	  	  

TOTAL	  
	  $92,000,000	  
83,868,034	  	  

	  $96,392,800	  
87,219,514	  	  

	  $100,997,919	  
90,295,573	  	  

	  $105,825,769	  
96,237,792	  	  

	  $110,887,285	  
100,842,430	  	  

	  $116,193,943	  
106,272,624	  	  
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Whereas, The proposed rate hikes would, therefore, not only decrease the potential 
availability of resources for the District’s students, but also increase the financial burden 
for their families; and 
 
Whereas, For approximately 22 percent of the District’s school sites, there are 
alternatives to LADWP – such as SoCal Edison – for the supply of energy, and such 
schools enjoy lower electric rates; however, the other 78% of District school sites are at 
the mercy of LADWP’s monopoly power; and 
 
Whereas, The LADWP has not provided for timely and appropriate engagement in 
stakeholder review regarding the proposed rate increases, nor has the LADWP 
demonstrated transparency in its rate requests to either LAUSD, its largest customer, or 
any of its other customers; now, therefore, be it 
 
Whereas, The City could perform a number of services which would directly benefit the 
District’s schools and/or reduce existing burdens on the District’s general fund, 
including:  (i) restoring crossing guards to approximately 140 unstaffed intersections near 
qualifying elementary schools at an estimated annual cost of $3 million2; (ii) extending 
free refuse removal to the District, which would save the District $6.7 million annually; 
(iii) timely executing tree-trimming and similar City obligations in areas adjacent to, or 
otherwise affecting, school sites, the remediation of which the District has undertaken for 
the safety of its students, and deploy City tree-trimming units to District school sites, 
which could save the District approximately $1 million annually; now therefore, be it 
 
Resolved, That the Governing Board of the Los Angeles Unified School District hereby 
authorizes the District to promptly seek some relief from the imposition of higher electric 
and water costs on all publicly funded schools, including independent charter schools;  
 
Resolved further, That the Superintendent direct the appropriate staff to immediately 
contact the Los Angeles City Council Members, including those on the Council’s Energy 
& Environment Committee, to discourage the approval discuss the impact of the 
proposed Los Angeles Department of Water and Power rate hikes as currently written;  
 
Resolved further, That the Superintendent direct the appropriate staff to advocate for 
substantial financial relief and/or assistance to public schools, which may include, 
without limitation: 
 

• The City providing crossing guards at all qualifying intersections near public 
elementary schools; 

• The City undertaking tree-trimming services that will make students safer at, and 
while travelling to and from, public schools;  

• The City performing recycling and garbage-disposal services for the District; and 
• Such other measures as may be reasonable and appropriate; 

 
Resolved further, That the Board calls upon the LADWP and the City of Los Angeles to: 
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2	  See	  February	  10,	  2014	  City	  of	  LA	  Report	  on	  the	  City	  of	  Los	  Angeles’	  Crossing	  Guard	  Program	  
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• Provide substantial evidence to its customers and the public at large showing that 

LADWP has taken all commercially reasonable efforts to reduce its operational 
costs; 

• Provide substantial evidence to its customers and the public at large showing that 
the transfer of funds from the LADWP to the City of Los Angeles are appropriate 
and commensurate with transfers paid by other utilities to the cities in which they 
operate; 

• Allow all components of the rate increase proposal to be examined by the office 
of the Chief Administrative Officer and the City Controller’s office to determine 
if the requests are justifiable and appropriate; 

• Open the discussion on all components of the proposed rate changes to public 
review, comment and alternative proposals, and make any reports and audits 
available for public review and comment at least 60 days prior to the City Council 
taking up approval of any LADWP rate increases; and, be it finally 

 
Resolved further, That the Superintendent direct the appropriate staff to reach out to other 
publicly funded educational institutions in the region, including, but not limited to, the 
Los Angeles Community College District, the California State University, and the 
University of California, to jointly seek and advocate for solutions that would mitigate 
the adverse impact upon educational opportunities in the City of Los Angeles by the 
proposed water and power rate hikes; and, be it finally 
 
Resolved, That the Superintendent direct the appropriate staff to work with provide 
information to all appropriate external bodies that will allow those bodies to investigate 
advocate advocacy of for greater transparency and stakeholder involvement in utility rate 
setting and to create a separate discounted rate structure for the District and all publicly 
funded schools, including independent charter schools. to provide it with meaningful 
utility expense relief, which is eminently justifiable due to the District’s financial 
hardship and the District’s significant contributions to load reduction, including:  
 

• The District’s closure of most school sites during peak summer usage periods; and 
• The District’s implementation of numerous conservation projects including many 

in lieu of the $94.7 million of money damages awarded to the District by the San 
Bernardino Superior Court in 2007. 

 
 

   AYES    NOES            ABSTAIN  ABSENT 
 
Ms. Garcia X    
Dr. McKenna X    
Ms. Ratliff X    
Dr. Rodriguez X    
Mr. Schmerelson  X   
Dr. Vladovic X    
Mr. Zimmer  X   
TOTAL 5 2   

 
ACTION:  ADOPTED AS AMENDED 
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